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ABSTRACT 
The iconstitutional iguarantee iof ithe iright ito ieducation ioccupies ia icentral iposition iwithin ithe 

i1945 iConstitution iof ithe iRepublic iof iIndonesia, iparticularly ithrough iChapter iXA ion iHuman 
iRights iand iArticle i31, iwhich iaffirms iboth ithe ientitlement ito ieducation iand ithe iState’s iobligation 
ito iorganize ia inational ieducation isystem. iThis ipaper iexamines iIndonesia’s icontemporary ieducational 
ichallenges ithrough ia iconstitutional ilens, iemphasizing ithe inormative iforce iof ithe i20 ipercent 
ieducation ibudget imandate iand iits ijudicial ienforcement iby ithe iConstitutional iCourt. iDespite ithis 
iclear iconstitutional iframework, iIndonesia icontinues ito iface ifour ifundamental iand ipersistent 
iproblems iin iits ieducation isector: ihigh idropout irates, ilimited iinclusivity ifor ipersons iwith idisabilities, 
ia istructural imismatch ibetween ieducational ioutcomes iand ilabor imarket idemands, iand iinconsistent 
ifulfillment iof iconstitutional ibudgetary iobligations. 

The istudy iadopts ia inormative ijuridical imethod, iusing istatutes, iConstitutional iCourt idecisions, 
iand ilegal idoctrines iincluding iHans iKelsen’s itheory iof inorm ivalidity, iL.M. iFriedman’s ilegal isystem 
iframework, iand iMochtar iKusumaatmadja’s iDevelopment iLaw iTheory ito ianalyze ithe ieffectiveness 
iof ieducation igovernance iand ifiscal ipolicy. iCentral iConstitutional iCourt idecisions, iincluding 
i026/PUU-IV/2006, i24/PUU-V/2007, i5/PUU-X/2012, iand i3/PUU-XXII/2024, 
idemonstrate ithe iCourt’s iconsistent irole iin isafeguarding ieducational irights iand icorrecting ideviations 
iin ibudgetary ipolicy. iThese irulings iaffirm ithat ithe i20 ipercent iallocation iis inot imerely isymbolic ibut 
ia ibinding iobligation iintegral ito iachieving isubstantive iequality iand ipreventing icommercialization ior 
idiscrimination iin ieducation. 

Findings iindicate ithat iconstitutional ijurisprudence ialone iis iinsufficient iwithout ipolitical 
icommitment, iadministrative iconsistency, iand itransparent ifiscal ipractices. iAlthough ithe iConstitution 
iprovides ia irobust inormative ifoundation, iimplementation igaps icontinue ito ihinder iequitable iaccess, 
iparticularly ifor imarginalized igroups iand irural icommunities. iThis ipaper iargues ithat iimproving 
ihuman icapital iquality irequires inot ionly iadherence ito iconstitutional imandates ibut ialso ia isystemic 
itransformation iof ieducational ipolicy, ifinancing, iand igovernance. 
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1 Introduction 
iEquality iof iposition ibefore ithe ilaw ior iwhat iis ioften iknown ias ithe iprinciple iof 
iequality ibefore ithe ilaw iis ione iof ithe iprinciples iin ilaw ithat iis iimportant iin iits 
irealization. iThis iprinciple iis ione iof ithe ikeys ito ithe irule iof ilaw idoctrine iwhich iis 
ioften iapplied iby ideveloping icountries, iespecially iin iIndonesia. iEquality ibefore ithe 
ilaw iis isomething ithat iis ivery iimportant ito iimplement, ibecause ithis iis irelated ito 
ijustice iin ithe ijudicial iprocess. iFairness ihere idoes inot imean ibeing iequal ito iall 
iexisting ilegal idecisions, ibut ihaving iequality ito isubmit, iobey, iand iobtain ia iposition 
ior ito ibe itreated iin ia ibalanced imanner ibased ion ithe icase iprocess ithat ioccurs. 

iThe iprinciple iof iequality ibefore ithe ilaw iexplains ithat ithis iprinciple icontains ithe 
imeaning iof iequality iand iequality iin ilaw ifor ieach iperson iwithout iany iexceptions. 
iThe iprinciple iof iequality ibefore ithe ilaw iis iused ias ia ireference ifor istandardization 
ito iemphasize ivarious ikinds iof imarginalized igroups ior iminority igroups. iIf iwe ilook 
iat iit ifrom ianother ipoint iof iview, ibecause iof ithe iinequality iof iresources, iin ithe 
iform iof ipower, icapital iand iinformation, ithe iresult iis ithat ithis iprinciple iis ioften 
idominated iby ipowerful ipeople iand ientrepreneurs ias iprotectors ito iprotect ithe iassets 
iand ipower ithey ihave. 

iAt iits imost ibasic ilevel, ithe irule iof ilaw iis ithe iconcept ithat iboth ithe igovernment 
iand icitizens iknow ithe ilaw iand iobey iit. iThe iphrase i‘equality ibefore ithe ilaw’ iis ioften 
iused iin irelation ito ithe irule iof ilaw iand imeans: ithe ilaw ishould iapply ito iall ipeople 
iequally iregardless iof itheir istatus iin isociety i– irich ior ipoor, iyoung ior iold, iregardless 
iof itheir igender, irace, iculture, ireligion, ior iany iother iattribute. 

iEquality ibefore ithe ilaw imeans ithat iall ihuman ibeings ihave ithe iright ito ibe itreated 
iequally ibefore ithe ilaw. i iThey iare ialso ientitled ito ithe iequal iprotection iof ithe ilaw, 
iwhich imeans iall ipeople ihave ithe iright ito ibe itreated ifairly iand inot ibe idiscriminated 
iagainst ibecause iof itheir irace, icolor, igender, ilanguage, ireligion, ipolitical ibeliefs, istatus 
ior iany iother iunlawful ireason. i 

iImportantly, ithe ilaw imust ibe isuperior. iAll icitizens imust ienjoy iequality ibefore ithe 
ilaw iand ibe isubject ito ithe ilaws. 

iThis iconcept iwas ioutlined iby iProfessor iA.V. iDicey iwho idescribed ithe irule iof ilaw 
ias 

1. iIt imeans ithe iabsolute isupremacy ior ipredominance iof iregular ilaw ias iopposed 
ito ithe iinfluence iof iarbitrary ipower, iand iexcludes ithe iexistence iof 
iarbitrariness, iof iprerogative, ior ieven iof iwide idiscretionary iauthority ion ithe 
ipart iof ithe igovernment. iEnglishmen iare iruled iby ithe ilaw, iand iby ithe ilaw 
ialone; ia iman imay ibe ipunished ifor ia ibreach iof ilaw, ibut ihe ican ibe ipunished 

ifor inothing ielse.1 

2. iIt imeans iequality ibefore ithe ilaw, ior ithe iequal isubjection iof iall iclasses ito ithe 
iordinary ilaw iof ithe iland iadministered iby ithe iordinary ilaw icourts; ithe i‘rule 
iof ilaw’ iin ithis icase iexcludes ithe iidea iof iany iexemption iof iofficials ior iothers 
ifrom ithe iduty iof iobedience ito ithe ilaw iwhich igoverns iother icitizens ior ifrom 

ithe ijurisdiction iof ithe iordinary icourts.2 
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3. iWith ius ithe ilaw iof ithe iconstitution, ithe irules iwhich iin iforeign icountries 
inaturally iform ipart iof ia iconstitutional icode, iare inot ithe isource ibut ithe 
iconsequence iof ithe irights iof iindividuals, ias idefined iand ienforced iby ithe 
icourts; i. i. i. ithe iprinciples iof iprivate ilaw ihave i. i. i. iby ithe iaction iof ithe 
icourts iand iParliament iso iextended ias ito idetermine ithe iposition iof ithe 
iCrown iand iits iservants; ithus ithe iconstitution iis ithe iresult iof ithe iordinary 

ilaw iof ithe iland.3 

One iof ithe icontents iof ithe iConstitution iis ithe iguarantee iof ihuman irights, 
iconstitutional irights ias icitizens. iThese irights iare icontained iin ithe iConstitution 

icomprehensively.4 iIn ithe i1945 iConstitution ithere iis ione ichapter, inamely iChapter 
iXA iwhich icontains iguarantees ifor ihuman irights. iOne iof ithe iconstitutional irights iof 
icitizens iguaranteed iby ithe i1945 iConstitution iis ithe iright ito ieducation i(the iright ito 
ieducation). iThis iright iis imentioned iin iparticular iin iArticle i28C iparagraph i(1) 
iregarding ithe iright ito ireceive ieducation iand ibenefit ifrom iscience iand iArticle i28E 
iparagraph i(1) iwhich italks iabout ithe iright ito ichoose ieducation iand iteaching. 

The iIndonesian igovernment iis ipensive iwith ithe ieducation isector. iThe 
iConstitution istipulates ithat ithe ieducation ibudget iis iat ileast i20 ipercent. iComparing 
iwith iseveral icountries, inot imany icountries iinclude itheir ieducation ibudget iin ithe 
iConstitution. iBesides iIndonesia, iwhich imentions ithe ieducation ibudget iin ithe 
iConstitution, iamong ithem iis iBrazil ias iregulated iin ithe iprovisions iof iArticle i212 iof 

ithe iBrazilian iConstitution.5 iSuch ian iarrangement idemonstrates ithe iimportance iof 
ithe iright ito ieducation ithat ithe ibudget iallocation ifor iits iimplementation iis istated iin 
ithe iConstitution. 

Educational iissues iare ioften ihandled iby ithe iConstitutional iCourt iin ia inumber iof 
ijudicial ireview. iThis ihas ihappened iand iwas idecided iby ithe iConstitutional iCourt iin 
ithe ireview iof iLaw ino. i20 iof i2003 iconcerning ithe iNational iEducation iSystem i(UU 
iSisdiknas), iespecially ithe iexplanation iof iArticle i49 iparagraph i(1) iwhich istates, i"The 
ifulfillment iof ieducation ifunding ican ibe idone iin istages". iThe ipetitioner ifor 
ireviewing ithis ilaw iconsiders ithat ithe iprovision iis icontrary ito iArticle i31 iparagraph 
i(4) iof ithe i1945 iConstitution iwhich iclearly istates ithat ithe ieducation ibudget iallocation 
iis iat ileast i20% iof ithe iAPBN iand iAPBD. iThe iConstitutional iCourt igranted ithis 
irequest iand istated ithat ithe iexplanation iof iArticle i49 iparagraph i(1) iof ithe iNational 
iEducation iSystem iLaw iwas icontrary ito ithe i1945 iConstitution. iIn iits iconsiderations, 
ithe iCourt istated ithat ithe iimplementation iof ithe iconstitution icould inot ibe idelayed. 
iThe iCourt iviews ithat ithe iexplanation iof iArticle i49 ihas iopened ithe idoor ifor inot 
iimplementing ior iat ileast idelaying ithe iallocation iof iat ileast i20% iof ithe iAPBN iand 
iAPBD ifor ithe ieducation ibudget. 

A inumber iof iConstitutional iCourt i(MK) idecisions irelated ito ieducation ihave 
iserved ias imilestones iin ithe iprotection iof iconstitutional irights. iAmong ithem iis 
iDecision iNumber i026/PUU-IV/2006 iconcerning ithe iReview iof iLaw iNumber i18 iof 
i2006 iregarding ithe i2007 iState iBudget. iIn ithat idecision, ithe iCourt ideclared ithat ithe 
ilaw—specifically ithe ieducation ibudget iprovision iof ionly i11.8% iof ithe itotal 
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ibudget—was iunconstitutional ias iit icontradicted iArticle i31 iof ithe i1945 iConstitution, 
iwhich imandates ia iminimum iallocation iof i20% iof ithe inational ibudget ito ieducation. 

Following ithat, iDecision iNumber i24/PUU-V/2007 ireviewed iArticle i49(1) iof iLaw 
iNumber i20 iof i2003 ion ithe iNational iEducation iSystem. iThe iCourt iruled ithat ithe 
iinclusion iof ithe iphrase i"gaji ipendidik idan" i(teacher isalaries iand...) iin ithe icontext iof 
icalculating ithe ieducation ibudget iwas iunconstitutional. iThis iwas ibecause iit ipotentially 
idiluted ithe iactual ioperational ifunds iallocated ito ieducational iprograms iand 
iinfrastructure, ithus iimpairing ithe istate’s iconstitutional iobligation ito iensure iquality 
ieducation. 

In iDecision iNumber i5/PUU-X/2012, ithe iCourt iexamined iArticle i50(3) iof ithe 
isame ilaw, iwhich iallowed ithe iestablishment iof iinternational-standard ieducation iunits 
i(RSBI/BSI). iThe iCourt iconcluded ithat isuch iarrangements ithreatened inational 
iidentity, icreated idiscriminatory itreatment, iand ifacilitated ithe icommercialization iof 
ieducation—all iof iwhich iviolated ithe iconstitutional iprinciple iof iequality iand 
iaccessibility iin ieducation. 

The iMK icontinued ito ireinforce ithe istate's iduty itoward ieducational iequity ithrough 
iits imost irecent iand itransformative iruling: iDecision iNumber i3/PUU-XXII/2024, 
idelivered iin iMay i2025. iIn ithis icase, ithe iCourt ideclared ithat ithe iconstitutional 
iguarantee iof ifree ibasic ieducation iunder iArticle i31(2) iUUD i1945 imust iapply ito 
iboth ipublic iand iprivate ischools. iPreviously, ionly ipublic ischools iwere iobligated ito 
ioffer ituition-free ibasic ieducation i(SD–SMP ilevel), ileaving iprivate ischool istudents—
who imay ienroll iout iof inecessity, inot iprivilege—outside ithe iscope iof iprotection. 
iThis idecision icloses ia inormative igap iin ithe iimplementation iof ithe iwajib ibelajar 
i(mandatory ieducation) iprogram iby iasserting ithat ithe istate imust iensure iaccess ito 
ifree ieducation iregardless iof ithe iinstitutional iform. 

While ithe iCourt iclarified ithat ithe iruling idoes inot iprohibit iprivate ischools ifrom 
icharging ifees, iit iemphasized ithe istate’s iobligation ito isupport ilow-income istudents 
iin iprivate ischools ithrough ibudget ireallocation ior isubsidies, ieffectively idirecting ithe 
igovernment ito ireconfigure ifiscal ipriorities iin iaccordance iwith ithe iprinciple iof 
isubstantive iequality. 

2 Literature Review 

Enhancing ithe iintellectual ilife iof ithe ination iis ia ikey iobjective iof ithe iIndonesian istate ias ioutlined 
iin ithe ifourth iparagraph iof ithe iPreamble ito ithe i1945 iConstitution iof ithe iRepublic iof iIndonesia 

i(UUD iRI i1945).6 iTo iensure icitizens' iright ito ieducation, ithe igovernment ihas icodified ithis iin 
ithe i1945 iConstitution. iThis iis idetailed iin iChapter iXIII, iArticle i31, iparagraph i(1), iwhich istates 
ithat i"every icitizen iis ientitled ito ieducation," iand iparagraph i(2), iwhich ideclares ithat i"the 
igovernment iis iresponsible ifor iestablishing iand imaintaining ia inational ieducation isystem iregulated 

iby ilaw."7 iAccording ito iJudge iAchmad iSodiki, ithe iapplicant's iobjections iare ithat ithe icontent 
iof ithe iregulation icontradicts ithe ination's igoal iof ienhancing ithe iintellectual ilife iof ithe icountry iand 
ithe istate's iobligation ito ido iso. iThe iregulation iis ialso iseen ias icreating idualism iin iIndonesia's 
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ieducation isystem, ipromoting ia inew iform iof ieducation iliberalization, iand icausing idiscrimination 
iand istratification iin ieducation. iAdditionally, iit iis ibelieved ito ierode ithe iidentity iof ithe iIndonesian 

ination iwhich iuses ithe iIndonesian ilanguage.8 

According ito iHans iKelsen, ia ilegal irule ibecomes ivalid ionce iit iis iproperly ienacted, ieven iif iit 
imay inot ibe iinitially iwell-received iby ithe ipublic. iHowever, iif ithe irule icontinues ito ibe irejected iby 
isociety, iit iwill ilose iits ivalidity iand ibecome ian iinvalid irule. iTherefore, ifor ia ilegal irule ito ibe 
iconsidered ivalid, iit imust ibe iaccepted iby isociety. iNonetheless, ia ivalid ilegal irule iis inot inecessarily 
i"effective". iIn ithis icontext, ithe ivalidity iof ia ilegal irule ifalls iinto ithe icategory iof i"what iought ito 

ibe" i(das iSollen), iwhereas ieffectiveness ifalls iinto ithe icategory iof i"reality" i(das iSein).9 

Hans iKelsen iemphasizes ithe ireciprocal irelationship ibetween ithe ivalidity iand ieffectiveness iof ia 
ilegal irule ior inorm. iAccording ito ihim, ibefore ia irule ior ilegal inorm ican ibe ieffectively iimplemented, 

iit imust ifirst ibe ivalid. iIf ia ilegal inorm iis inot ivalid, ithen ithe irule icannot ifunction ieffectively.10 
iRegarding ithe ieffectiveness iof ia ilegal irule ior inorm, ithere iare ivarious iperspectives idepending ion ithe 
ilegal ischool iof ithought. iFor ipositivists ior iproponents iof ithe ibasic inorm itheory i(groundnorm), iit iis 
inot ian iissue ibecause ia ivalid inorm icannot ibe ienforced iwithout ibeing iaccompanied iby ilegal isanctions 

ifor ithose iwho iviolate iit.11 

According ito iL.M. iFriedmann, ithere iare ithree isub-systems ithat iaffect ithe ieffectiveness iof ia ilegal 

isystem: ilegal isubstance, ilegal istructure, iand ilegal iculture12. iThis iresearch iis ialso isupported iby 
iMochtar iKusumaatmadja's iDevelopment iLaw iTheory, iwhich iincludes itwo imain ipoints: 

1. Order ior iregulation iin ithe icontext iof ireform ior idevelopment iis isomething ithat iis idesired iand 
iconsidered iabsolutely inecessary. 

2. Law, iin ithe isense iof irules ior iregulations, ican iserve ias ia itool ifor iregulation ior ia imeans ifor 
idevelopment iby idirecting ihuman iactivities itowards ireform. 

In irelation ito iMochtar iKusumaatmadja’s iconcept, ithe iIndonesian iMinister iof iNational 
iEducation iRegulation iNumber i20 iof i2003 ion ithe iNational iEducation iSystem, iparticularly ithe 
iRSBI-SBI iprogram, iserves ias ia itool ifor isocietal ireform iwith iexpected iimpacts iin iIndonesia. iThese 
iimpacts iinclude: iFirst, icreating iequal iopportunities ifor iall iprospective istudents ito iattend iRSBI-
SBI ischools iregardless iof isocial istatus, ieconomic ibackground, igender, ior ireligion. iSecond, iserving ias 
ia imeans ito iimprove ithe iquality iof ieducation ias ia imanifestation iof ieducational idevelopment, 
iconsidering ifactors isuch ias iincome, iprocess, iand ioutcomes. iThird, iestablishing iprinciples iof igood 
igovernance, iwhich iinclude iparticipatory, itransparent, iaccountable, iprofessional, idemocratic, iand 
iresponsible ipractices. iThis igovernance ishould iensure iexcellent iservice, iprevent icollusion, icorruption, 
iand inepotism i(KKN), iguarantee ilegal icertainty, iand ibe iaccessible ito ithe ibroader icommunity. iThis 
isituation iconforms ito ithe iprinciples iof ilegality iarticulated iby iLon iL. iFuller, iwhere ione iof ithe 
ieight iprinciples iis ithat ilegal irules ishould ibe istable iand inot ifrequently ichanged. 

According ito iMochtar iKusumaatmadja’s iTheory iof iDevelopment iLaw, ithe ipurpose iof ilaw iin ia 
ideveloping isociety iis inot imerely ito imaintain iorder ibut ialso ito ifunction ias ia itool iof isocial 
iengineering. iIn iits isecond iphase, ithis itheory iplaces istrong iemphasis ion ithe ilaw ias ia imeans ito 
iachieve isocial ijustice. iJustice ihere iis iunderstood inot ionly iin iterms iof iformal iequality ibefore ithe 
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ilaw ibut ialso iin iterms iof isubstantive iequality, iensuring ithat iall imembers iof isociety ienjoy iequal 
irights iand iopportunities. iThis iinterpretation ialigns iclosely iwith ithe iprinciple iof ipopular isovereignty 
ias ireflected iin iPancasila, iparticularly iin iits iaffirmation iof ihuman idignity iand iequality. iIf ithe 
iultimate igoal iof ilaw iin ia istate ifounded iupon iPancasila iis ito ibring iabout isocial ijustice ifor iall, 
ithen ilaw imust iserve ias ian iactive iinstrument ito irealize ithat igoal iin itangible iways i— inot imerely 
ithrough iregulation ibut ithrough ithe itransformation iof iunjust istructures.[13] 

In iline iwith iMochtar iKusumaatmadja’s iDevelopment iTheory, iall iIndonesian icitizens iare ientitled 
ito ireceive iquality ieducation iat ievery ilevel, iincluding iprimary, isecondary, ihigher, iand ivocational 
ieducation. iThe iprovincial igovernment's iresponsibility ifor iRSBI iassets iand istaff imanaged iat ithe 
iprovincial ilevel ineeds ifurther idiscussion, ias ithe iprovince iis istill iobligated ito iprovide ischool ibudgets 
ito iensure ithe iimprovement iof ieducational iquality iin itheir irespective iregions. iFor ithe idistrict ior icity 
igovernments, iformer iRSBI ischools imust ibe imanaged ias idevelopment ischools, iand ithey iare ialso 
iresponsible ifor iallocating ischool ibudgets ito iguarantee ithe ienhancement iof ieducational iquality iin 
itheir iareas. 

3 Method 
The iresearch imethodology iemploys ia inormative ijuridical iapproach, 

icomprehensively ianalyzing ilegal iprinciples iand iregulations igoverning ibudgeting, 
iinclusivity, iand ilegal ienhancements ifor ian iintegrated inational ieducational isystem iin 
iIndonesia. iThis imethodology ientails ia imethodical iexamination iof iprevailing ilaws, 
idoctrines, iand istatutes iwith ithe iobjective iof ipinpointing ishortcomings, isuggesting 
ilegal imodifications, iand iproviding ivaluable iperspectives ito ienhance ithe ienforcement 
iof ilaws iin ithese iparticular icircumstances. iIn iaddition, ithe istudy iutilizes ilibrary 
iresearch iand iapplies ia inormative ijuridical iperspective ito ievaluate ithe iregulatory 
iframework ifor inational ieducational isystem iaccording ito iLaw i20 iof i2003. 

4 Result and Discussion 

We iare ifacing iat ileast ifour ifundamental iproblems iin ithe ifield iof ieducation, inamely 
ithe ihigh irate iof inot igoing ito ischool, ieducation iproblems ifor idisabled igroups, ithe 
iworld iof ieducation iwith ian iIncompatibility ito iworld iof iwork. iand ibudget iallocation. 
iFirst, ibased ion ithe i2018 inational isocio-economic isurvey, ithe inumber iof iout iof 
ischool iat ithe iSMA, iSMK iand iSLB ilevels iis i10.25 ipercent iin i2020 ifrom ithe inational 
isocio-economic isurvey. iDue ito ithe iunaffordable icost iof ieducation, ichildren iare 
idropping iout iof ischool. iAlthough iit ihas ibeen ideclared ifree ischool, ihowever, ithere 
iare istill isome ithings iyou ihave ito ipay ifor. iIronically, inot ia ifew ipoor ipeople iwho 
ican ionly ipay iwhat ithey ican iafford ieven iget igossip ifrom iclassmates iand ieven 
iteachers. 

Next, ithere iare inot ia ifew igroups iof ipeople iwith idisabilities ihave idifficulty ifinding 
iinclusive ischools, iwhich imeans ithat ithe inumber iof iinclusive ischools iis irelatively 
ismall. iWhat iwas idesigned ito iinclude ithe istudents iwith idisabilities iwith ithe irest iof 
ithe iclass ihave itaken ia iturn iin iachieving ithe iblended iclassroom icurriculum. iIn ifact, 
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iindirectly, iinclusive ischools ialso idivide, iso ithat ithey iare isignificantly iexcluded ifrom 
isocial ireality. iThe iawareness iof iall istudents iare ithe isame, ineeded ito ibe irevised, 
ibecause ithere iare ithose iwho iare idifferent ifrom ithe irest iof ithe iclass iand iteachers 
ior iprincipals, istudents, iand iparents iof istudents imust ispread ithis iawareness iand 
iembracing ithe istudents iwith idisabilities. 

Then, ithe inumber iof ihigh ischool iand icollege igraduates iwho iare iless iskilled iin 
iindustry iand itechnology. iThe ipolicy iof iconnecting ithe ieducation isystem ito ithe 
iindustrial iworld iis inot ireally iimplemented, iand ithere iis ia ilack iof iattention ito ineeds 
ion ithe iwork ifield. iThus, ithe iGovernment imust icreate ian iintegrated icurriculum iand 
isyllabus iwith ithe ineeds ion ithe iwork ifield. i 

Fourth, ithe iissue iof ieducation ibudget iallocation iand ithe iState’s iresponsibility ito 
ifulfill iconstitutional imandates iin ithis isector iremains ia irecurring iconstitutional 
ichallenge. iThe i1945 iConstitution, iparticularly iArticle i31 iparagraph i(4), iexplicitly 
irequires ithat ia iminimum iof i20% iof ithe iState iand iregional ibudgets ibe iallocated ito 
ieducation. iHowever, ithis imandate ihas inot ialways ibeen ihonored iin ilegislation ior 
ipractice, iwhich ihas iled ito isignificant ijudicial iscrutiny iby ithe iConstitutional iCourt. 

In iDecision iNumber i026/PUU-IV/2006, ithe iCourt iruled ithat ilimiting ieducation 
ifunds ito i11.8% iin ithe i2007 iState iBudget iwas iunconstitutional. iSimilarly, iDecision 
iNumber i24/PUU-V/2007 iremoved ithe iphrase i“teacher isalaries iand” ifrom iArticle 
i49 iparagraph i(1) iof iLaw iNumber i20 iof i2003, ion ithe ibasis ithat iteacher isalaries 
ishould inot ibe iincluded iin ithe i20% iallocation, ithereby iensuring ithat ithis iquota 
idirectly ifunds ieducational iquality iand iaccess. iMeanwhile, iDecision iNumber i5/PUU-
X/2012 ideclared ithe iinternational-standard ischool iprogram i(RSBI/BSI) 
iunconstitutional ifor ifostering idiscrimination iand icommercializing ipublic ieducation, 
iwhich icontradicts ithe iconstitutional iprinciple iof iequality ibefore ithe ilaw. 

More irecently, iin iDecision iNumber i3/PUU-XXII/2024, ithe iCourt iagain 
ireaffirmed ithe ibinding inature iof iArticle i31 iof ithe i1945 iConstitution. iIn ithis icase, 
ithe iConstitutional iCourt iexplicitly istated ithat ithe i20% iallocation ifor ieducation iis 
inot ia imere ipolicy idirection ibut ia inormative iconstitutional iobligation. iThe iCourt 
iemphasized ithat iany ilegal inorm ior ibudgetary idecision ifailing ito iallocate iat ileast 
i20% iof ithe ibudget ito ieducation—without iclear ijustification—constitutes ia iviolation 
iof ithe iConstitution. iThis idecision ialso iclarified ithat ithe icalculation iof ithe i20% imust 
ibe iindependent iof iexpenditures isuch ias iinfrastructure iprojects ioutside ithe icore 
ieducational ifunction, ithereby ieliminating ibudgetary imanipulation idisguised ias 
ieducational ispending. 

Taken itogether, ithese idecisions idemonstrate ithe iactive iconstitutional iprotection 
iof ithe iright ito ieducation iby ithe ijudiciary. iHowever, idespite isuch ifirm ijurisprudence, 
iimplementation ichallenges ipersist iat ithe inational iand iregional ilevels. iPolitical 
inegotiation, iadministrative iinefficiencies, iand ilack iof itransparency istill iimpair ithe 
irealization iof ieducation ibudgets. iIn iseveral iinstances, ibudget iearmarks ifall ishort iof 
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ithe iminimum istandard ior iare idistributed iinefficiently, ifailing ito ireach 
iunderprivileged ior irural iareas. 

Therefore, iit iis ievident ithat iconstitutional ienforcement imust igo ihand-in-hand 
iwith ipolitical iwill iand iinstitutional iaccountability. iJudicial ireview iby ithe iCourt ican 
ionly ioffer ia icorrective irole; itransformational ichange irequires iactive iengagement iby 
ithe iexecutive, ilegislative, iand icivil isociety ito iensure ithat ieducation ireceives ithe 
iprioritization iit ideserves—not imerely iin irhetoric ibut iin iactual ipolicy. iUpholding 
ieducation ifunding iis inot ionly iabout inumbers; iit iis ia idirect iinvestment iin ihuman 
idignity, inational iidentity, iand ithe ilong-term isustainability iof idemocracy iitself. 

5 iConclusion 

iEducation iremains ithe icornerstone ifor ienhancing ithe iquality iof ihuman iresources iin 
iIndonesia. iAs ithis ipaper ihas ioutlined, ithere iare iat ileast ifour ifundamental ichallenges 
iin ithe inational ieducation isector: ihigh idropout irates, ilack iof iinclusive ieducation ifor 
ipeople iwith idisabilities, imismatch ibetween ieducation ioutcomes iand iemployment 
idemands, iand ithe iinconsistency iof ithe igovernment's icommitment ito ieducation 
ibudget iallocation ias imandated iby ithe iConstitution. 

iFirst, ieconomic ibarriers icontinue ito iprevent imany ichildren ifrom iaccessing isecondary 
ieducation idespite ipolicies ideclaring ieducation ito ibe ifree. iSecond, ithe iscarcity iof 
itruly iinclusive ischools ihinders ithe irights iof ichildren iwith idisabilities ito ienjoy iequal 
ieducational iopportunities. iThird, ithe idisconnect ibetween icurriculum iand ilabor 
imarket ineeds ihas iresulted iin igraduates iwho iare iunderprepared ifor ithe idemands iof 
imodern iindustry iand itechnology. iFinally, ithe irecurring ifailure iof ithe istate ito imeet 
ithe iconstitutional imandate iof iallocating ia iminimum iof i20% iof ithe istate iand 
iregional ibudgets ifor ieducation, ias iaffirmed iin ivarious iConstitutional iCourt idecisions, 
irepresents ia istructural iproblem ithat iundermines ithe ilong-term idevelopment iof 
iIndonesia’s ihuman icapital. 

iThe iConstitutional iCourt, ithrough ia iseries iof iprogressive irulings—Decision iNumber 
i026/PUU-IV/2006, i24/PUU-V/2007, i5/PUU-X/2012, iand imost irecently i3/PUU-
XXII/2024—has iemphasized ithe iconstitutional iobligation ito iprioritize ieducation iin 
iboth ipolicy iand ibudgeting. iThese idecisions ireinforce ithat ieducation iis inot imerely ia 
ipolicy idomain, ibut ia ifundamental iright iwith ibinding inormative iforce. iHowever, 
ijudicial ireview ialone iis iinsufficient. iIt imust ibe imatched iby iconcrete iaction ifrom 
ithe iexecutive iand ilegislative ibranches, ias iwell ias iactive ioversight iby icivil isociety. 

iIn iconclusion, iregardless iof ihow iadvanced iand iintricate itechnology ibecomes, iit iwill 
iremain iineffectual iwithout ihuman iresources ithat iare iequally isophisticated, iadaptable, 
iand igrounded iin istrong ieducational ifoundations. iInvestment iin ieducation iis 
itherefore inot ioptional—it iis iimperative. iUpholding iconstitutional icommitments, 
iaddressing iinequities, iand iensuring iaccess ito iquality, iinclusive, iand irelevant ieducation 
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imust iremain icentral ito iIndonesia’s inational iagenda. iOnly iby idoing iso ican ithe 
ination isecure ia ifuture iof idignity, icompetitiveness, iand isustainable idevelopment. 

These ifour ifundamental iproblems iin ieducation iis ithe ikey ito iimproving ithe 
iquality iof ihuman iresources. iNo imatter ihow isophisticated iand icomplex ithe 
itechnology iis, iit iwill ibe imeaningless iwithout ithe iquality iof ias isophisticated iand ias 
icomplex ihuman iresources. i 
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