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In Indonesia, the partnership model was previously popularized by gig
companies. However, now it is spreading into various businesses, such
as e-commerce, shipping, and start-up industries. Over the years, the
extensive use of the partnership model is becoming problematic as it
transforms into a "misclassified partnership," where a job that should be
considered an employment relationship is instead misclassified into a
partnership. This study uses doctrinal legal research completed with a
statutory approach to finding an apparent legal loophole regarding the
partnership model within Indonesia's regulatory space. The term
"partnership™ is not recognized by Manpower Law. Micro, Small, and
Medium Enterprises Law, on the other hand, identifies the term
partnership (kemitraan) but does not contextualize it within the current

Gig Economy. partnership model. The research also found that this legal loophole has
been impacting the working conditions of workers under the partnership
model, robbing their workers' rights and legal protection by law. The
possible solutions to the issue are then discussed by looking at the good
practices in other countries, such as the UK, France, Spain, and the US.

OFERO This is an open-access article under the CC-BY 4.0 license.
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1. Introduction

With the growth of the gig economy in Indonesia (Fanggidae et al., 2018; lzzati et al., 2021), the
stirring debates regarding partnership relationship (usually called hubungan kemitraan in
Indonesian) are also rising. The partnership or independent contractor model is crucial in the
business process of the gig economy, as the platform companies are known to describe their
workforce as ‘partner’, deliberately avoid using the terms employee-employer, with the aim to
conceptualize gig work as a commercial contract between a service provider (worker) and client
(service purchaser), as opposed to contracting within an employment relationship (Stewart &
Stanford, 2017). The reluctance to use the terms ‘employee’ or ‘worker’ in the gig economy can be
seen from the “made up” terms that the platforms choose to call the person who works as service
providers in their app. For example, Deliveroo, a British food-delivery platform, calls their workers
who perform delivery ‘riders’. The company even has a list of dos and don’ts on how to talk to and
about their ‘riders’, using terms designed to fend off claims that the riders are employees, workers,
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or staff (Butler, 2017). While Go-Jek, Grab, and other gig economy platforms such as Maxim,
AnterAja, or Uber (while it was still running in Indonesia) call the people who work as their service
providers as mitra (an Indonesian word for ‘partner’), hence, rising the popularity of the term
hubungan kemitraan in Indonesia.

Scholars have argued that the avoidance of the employee label became business strategic for
many platforms in the gig economy since it removed the need for, among other things: potential
overtime payments, union or organisation rights, payroll taxes, and unemployment benefits (De
Stefano, 2016; Frost, 2016). This phenomenon is what Prassl called human as a service (Gramano,
2018). This term emerged from Jeff Bezos’s speech in 2005 when he was about to launch Amazon
Mechanical Turk (MTurk), which then became one of the most popular and used crowdwork
platforms. In that speech, he said, “You've heard of software as a service. Well, this is basically
humans as a service” (Gramano, 2018). The background of this sentence is Bezos’s excitement
toward MTurk’s business promise because it means that in addition to selling goods, Amazon would
henceforth sell ‘work’, conveying the idea of an extreme form of commodification of human beings
(Bergvall-Kareborn & Howecroft, 2014). This is alarming because legal systems worldwide have
long sought to safeguard employees from severe forms of commodification. Treaty of Versailles
(1919), which established the International Labour Organization, Article 427 clearly stated that there
is a need for principles for regulating labour conditions because “labour should not be regarded
merely as an article of commerce.”

In the Indonesian context, the fear over the impact of the commaodification of labour due to the
lack of employment relationship ring more valid than ever. In these past few years, the partnership
model has been used extensively, not just by gig companies but also by other businesses that should
be implementing the regular employment relationship with their workers. One of the clear examples
can be seen in the relationship between e-commerce couriers with the companies. Most freight
forwarding or shipping companies now use the partnership model with their couriers. In 2021, the
working condition of Shopee Express couriers became the talk on social media when most of the
couriers went on a mass strike because of a wage cut by the company. There were at least 1,000
couriers who went on strike and chose to resign from the job. All these couriers are classified as
partners, not employees, of the Shopee Express company (Abdi, 2021).

The extensive use of the partnership model becomes problematic, since most of the time, just like
the case with the e-commerce couriers, the relationship practically fulfils the elements of work,
wage, and order, which should make the relationship considered an employment relationship. The
use of the partnership model over the employment relationship looks like a way for companies to
avoid liability for fulfilling the workers’ rights under Indonesian labour law, such as the right to get
a minimum wage, overtime pay, and the social security benefit. Hence, the partnership model then
altered more into a disguised employment relationship, which ILO defines as a situation that occurs
when an employer treats an individual not as a worker by hiding his real legal status (Tekeli-Yesil &
Kiran, 2020). In the Indonesian case, it is set by calling the workers as partners, misclassifying them
into the fallacious partnership model. There goes a situation where relationship which should be
classified as employment relationship are instead classified as partnership, hence became a
‘misclassified partnership’ (Sprague, 2015).

By analysing the regulations regarding partnership within Indonesian labour law and other
regulations related to the partnership model, this paper argues that the main reason for vast cases of
misclassified partnership models is the legal loophole in the partnership itself. Indonesian labour law
does not recognise the term ‘partnership’ at all. This term is actually known in Law Number 20 of
2008 regarding Micro, Small, and Medium Enterprises. Yet, it is defined in a different context from
the partnership model that is now commonly found in practice. With this hypothesis, this article will
discuss the phenomenon of the partnership model by analysing the labour law and other regulations
in Indonesia. The research questions in this study are, first, what is causing the increased use of
partnership models in Indonesia and how does it transform into a "misclassified partnership."
Second, how partnership models are regulated in Indonesia and whether there is a legal loophole that
may cause misclassified partnerships. Third, what is the impact of misclassified partnerships on
workers? Besides these three research questions, this paper will also explore how the partnership
model is regulated in other countries and to what extent it may be contextual to be replicated in
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Indonesia. This research aims to stir a discussion on the need for regulations for partnership relations
so that the protection of workers as aspired to by the constitution can be achieved.

2. Research Methods

This research is using the doctrinal legal research, which can be defined simply as research that
asks what the law is in a particular area. The researcher is using statutory approach, done by
reviewing all regulations related with partnership in Indonesia, in order to provide a juridical basis
for this matter. This paper is also utilising a previous witing to build a research framework (Kusuma
et al., 2021), which are able to examine the impact of legal loophole of partnership model on
workers in Indonesia.

The researcher is applying qualitative research methodology, which is a subjective form of
research relying on the analysis of controlled observations of the researcher (Woods, 2005). The
data collection in this research is primarily a desk review of documents, done by identifying,
analysing, and classifying relevant legal frameworks and other related documents. Data in this paper
was collected by exploring both primary and secondary legal materials. The primary legal materials
consisted of statutory regulations that have binding legal force, such as 1) Law Number 13 of 2003
on Manpower; 2) Law Number 20 of 2008 on Small, Micro, and Medium Enterprises; and 3) Law
Number 11 of 2020 on Job Creation Law. While secondary legal materials in this study included
numerous documents, research reports, scientific journals, and articles concerning partnership
models in Indonesia and internationally.

3. Results and Discussion

3.1.Precarious Labour Market and the Increase of Misclassified Partnership

Before discussing about misclassified partnership, we must first address the overall condition of
Indonesian labour market. With a population of 272 million, Statistics Indonesia (BPS) data
indicates that around 139,81 million people are in the labour force, with 131,03 million people
working and 6,88 million (6.49%) unemployed (BPS, 2021). However, most Indonesians are
working in the informal sector, with the number soaring as high as 59,62 per cent (78,14 million
people), compared to the formal sector, which employs around 40,38 per cent of the labour force
(52,92 million people) (BPS, 2021).

The high number of people who work in the informal sector is undoubtedly making the labour
market in Indonesia more precarious. Precarious work can be defined as the absence of aspects in
the standard employment relationship that supports the decommodification of labour, such as a
sufficient wage throughout work and non-work periods to reduce pressures to sell labour under
unfavourable market conditions. Low income, insufficient and changeable hours, short-term
contracts, and limited social protection benefits are all connected with precarious work. These
qualities are common in, but not limited to, non-traditional types of employment, such as part-time,
temporary, and zero-hour contracts, as well as dependent self-employment (Rubery et al., 2018).

In Indonesia, more and more workers are pushed into the non-standard employment relationship,
such as being in the temporary employment contract, outsourcing, or even freelance. But the issue of
precarity in the labour market is not exclusively an Indonesian problem. In the United States, for
example, since the 1970s, a lot of standard employment has been curtailed by the proliferation of
contract labour or work conducted outside the regulatory framework of employment (Dubal, 2017).
In the past decades, we have seen many working arrangements moving away from the standard
employment, which is characterised by full-time, permanent contracts, into the more temporary,
short-term, part-time, and informal arrangements (Harvey et al., 2016). Unfortunately, people
working under non-standard employment got reduced benefits and protection that usually
accompany conventional, standard employment (1zzati, 2021).

On the other side, Indonesian labour regulations are known to be rigid, at least from the business
perspective. This rigidity is making businesses do everything possible to avoid being bound by
employment relationship as the costs are considered too high, and thus, classifying its workers into
partnership model is a ‘solution’ to this issue. To make things worse, the Indonesian government
tends to believe in the notion of rigidity of labour law, hence trying to loosen it up through the
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revision of the Manpower Law (Law Number 13 of 2003) in the Job Creation Law (Law Number 11
of 2020). The reduced state control over labour law in Job Creation Law can be clearly seen in many
previsions, from the term of the fixed-term contract to paid leave. The effort to deregulate the labour
law through Job Creation Law will lead to a more flexible labour market, then make labour more
precarious (Pulignano, 2019). In this labour market condition, precariousness becomes the
alternative to unemployment, which make more people willing to accept any available job, even
with reduced benefit (Rubery et al., 2018), such as the job with a partnership model that offers no
employment protection whatsoever.

As mentioned before, the partnership model in Indonesia was first popularised by Go-Jek, Grab,
and other gig economy platforms like Uber and Maxim. Most of these platforms call their riders
mitra (an Indonesian word for “partner’) to emphasise that their relationship is a partnership, not an
employment relationship. This behaviour is similar to how other gig platforms: AMTurk called their
crowdworker ‘turkers’, TaskRabbit called their handyman ‘taskers’, or Deliveroo called their
delivery personnel ‘riders’. Accordingly, most of these gig workers are then classified as
‘independent contractors’ in their contract with platform companies, meaning that they do not have
any employment relationship with the platform since they are considered ‘self-employed’ (Leighton,
2016; Todoli-Signes, 2017).

Scholars have argued that the classification of independent contractor in the gig economy might
be incorrect. One of the main arguments is proven towards the hollow notion of flexibility and
freedom that was heavily promised by the partnership or independent contractor model in the gig
economy. As an independent contractor, it will be assumed that workers will have the freedom to
control their work, and they will be free to choose when to work or which task to accept. Yet,
research has shown that platform control via algorithmic management heavily limits workers’
autonomy (Gramano, 2018). For example, platforms advertise the freedom of choice to pick what
kind of work they want and choose when to work, but it may appear that workers must work long
hours and at peak times to get high earnings and maintain good ratings in order to be assigned the
next gig, and therefore often left with little choice but to accept whichever task is offered (Duggan et
al., 2019; Rachmawati et al., 2021). As a result, it is rare to find workers who actually have freedom
and flexibility on how and when they want to conduct their work.

The following argument is about control. Plenty of research has proved that platforms hold a
high level of control over their partners or independent contractors. This high degree of control is
becoming one of the critical arguments to challenge the status quo of working relationships in the
gig economy in court. International Lawyers Assisting Workers Network (ILAW) reported at least
34 key judicial decisions from all over the world, litigating the state of the employment relationship
in the gig economy (ILAW, 2021). Most of the cases challenge the notion of ‘independent
contractor’ against platform companies like Uber (in Australia, Brazil, France, UK, USA, and
Uruguay); Foodora (in Australia and Canada); Deliveroo (Netherland); Just Eat (ltaly); and many
other platforms. Most of these recent court decisions are in favour of workers. For example, UK
Supreme Court in 2021 decided that drivers that work for Uber are in a “position of subordination
and dependency to Uber” and “are substantially and directly controlled by Uber”. Therefore, the
Supreme Court believes drivers should be classified as “workers”, not “self-employed.”

It is worth noting that the labour control of capital has become one of the key features that define
employment relationship in the modern legal regimes for labour and employment for a long time
(Wu et al., 2019). Delhommer (2020) stated that one of the bases of an employment relationship is
that employees agree to be economically dependent on their employers by relinquishing control over
many aspects of their work lives (and, to some extent, their economic futures). In return, employers
must provide workers with a degree of economic security (Delhommer, 2020). Yet, under the
partnership model offered by the gig economy, the gig companies are trying to win it two ways. On
the one hand, the platforms retain control over workers, and on the other hand, they deny employers’
responsibility.

This is where the issue of misclassification of the partnership model started. ‘Misclassified
partnership’ can be defined as a situation where a job that should be considered an employment
relationship is instead misclassified into ‘partnership’. Many scholars have long regarded the
relationship between platforms and workers in the gig economy as a misclassified partnership
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(Sprague, 2015). This issue became even worse in the Indonesian context because the spread of
misclassified partnership goes beyond gig economy platforms. The precarious job market, urgent
need for workers to get some jobs amid high unemployment and informality, and the lack of
government supervision have made many companies in other sectors adopt the partnership model
into their business practices. In the shipping and e-commerce industries, for instance, most couriers
who works to ship goods from e-commerce to consumer are classified as partners, and their working
relationships are partnership models, not employment relationships. It is believed that the
misclassified partnership model is now ubiquitous in many start-up companies in Indonesia
(Novianto, 2021), hence, its prevalence in the courier or shipping industry might only be a tip of an
iceberg.

3.2. Legal Loophole on Partnership Model

Besides the precarious labour market, which induces misclassified partnership prevalence,
another primary catalyst of this issue is the legal loophole in the partnership model itself. There are
two arguments that will be presented here. First, the narrow scope of labour law, which is unable to
facilitate a partnership model. Second, the mismatch of the partnership model in Law Number 20 of
2008 regarding Micro, Small, and Medium Enterprises with the current partnership model in the
labour market.

The core regulation on Indonesian labour is Law Number 13 of 2003 on Manpower. This
regulation does not recognise the term partnership at all because the foundation of Manpower Law is
the employment relationship. The law has defined the employment relationship as a relationship
between an entrepreneur and a worker based on a work agreement containing the elements of the
job, wage, and work order. At the same time, a work agreement itself is defined as an agreement
between a worker and an entrepreneur or an employer that specifies the work requirements, rights,
and obligations of the parties. Therefore, under Indonesian labour law, the existence of a work
agreement is absolutely essential to see whether one legal relationship can be categorised as a
working relationship or not. To make it clearer, Article 50 of Manpower Law stipulates that an
employment relationship occurs because of a work agreement between the employer and the worker.

To be considered a work agreement, the legal document that bounds two parties must have at
least four elements: work, command, time, and pay/wages (Azis et al., 2019). The element of
“work” means that there must be work contracted in any work agreement and must be stipulated
clearly. The person who made the employment agreement must be the one who’s doing the work. At
the same time, “command” means that the worker shall be subject to the employer's command in
performing the contracted work. It means that a worker will be under the employer's authority in
carrying out his work. Component of “time” means that an employment relationship must be
conducted within the time specified in the employment agreement or the laws and regulations. And
last is the element of “pay/wages”, meaning that any employment agreement must have a
component that specifies the employer's obligation to pay wages as a counterpart of the work
(Shalihah, 2017).

It must be noted that this narrow definition of the employment relationship and work agreement
were devised in the law that was issued in 2003, long before the idea that work can be conducted via
the internet even existed. Hence, this became the loophole used by gig companies to not classify
their workforce as workers under the employment agreement but instead call them partners under
the partnership agreement. The gig platforms argue that their relationship with the service providers
cannot be considered an employment relationship because the elements of “command” and “wages”
are not fulfilled. They further defended that they are not giving the direct command to their
‘partners’ as the command came directly from customers through their applications, and there are no
pay/wages elements in the relationship since the platform never gives any salary to drivers, and the
payment itself comes from their customer orders. Platforms even carefully choose a distinct term to
call their workers to detach themselves from the legal responsibility of being seen as employees. For
example, Go-Jek and Grab both called their worker “mitra” (an Indonesian word for “partner”) to
emphasise that their relationship is a partnership and not an employment relationship. As mentioned
in the previous section, this kind of classification (or, in this sense, misclassification) has been
challenged in courts around the world. However, no cases have been brought to court in Indonesia
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regarding this issue. Hence, from the labour law perspective, there is still a considerable void in the
partnership model.

This brings us to the second part of the discussion, which is the fact that the term ‘kemitraan’ is
able to be found in other regulations, namely Law Number 20 of 2008 on Small, Micro, and
Medium Enterprises. It defines kemitraan or partnership as “cooperation in business linkages, either
directly or indirectly, on the basis of the principle of mutual need, trust, strengthening, and benefit,
which involve Micro, Small, and Medium Enterprises with Large Enterprises”. Halilintarsyah
(2021) argue that in terms of gig relationship, the platforms can be considered Large Enterprise,
while the service providers can be considered Micro Enterprises, therefore, their relationship meets
the definition of partnership set out in the Law (Halilintarsyah, 2021). The partnership model under
Law Number 20 of 2008 is further elaborated in Government Regulation Number 7 of 2021, which
states that a partnership must fulfil four main principles: mutual need, mutual trust, mutual strength,
and mutual win. In contrast, Novianto et al (2021) stated that was exactly not the case with the
partnership model within the gig economy, as the relationship was not even remotely equal and
showed clear dominance of the platform companies over their partners (Novianto et al., 2021).

Beside the fact that partnership in gig economy are indeed not presenting the equal relationship
between two parties involved, we also assert that in general, it is unfit to contextualise the terms and
provision regarding partnership on Law Number 20 of 2008 jo. Law Number 11 of 2020 with the
partnership model that we previously discussed. For example, Article 26 of the law stated that
“partnership is implemented with the following pattern: a) nucleus-plasma; b) subcontract; c)
franchise; d) general trading; e) distribution and agency; f) supply chain; g) other forms of
partnership (which then elaborated in the explanation section that other forms mean: profit sharing,
operational cooperation, business joint ventures, and outsourcing).” These types of partnerships are
clearly contextual to the relationship between Micro, Small, and Medium Enterprises with Large
Enterprises within the business relation setting, not the working relationship between the individual
service provider and company.

Hence, it is safe to say that until now, there is an apparent legal loophole in the partnership
model within the Indonesian regulatory environment. This is concerning since no regulation means
no protection is given to workers under this partnership model. The lack of definition of the
partnership model itself is also problematic since this led to the unprecedented extension of the
partnership model into many working relationships in many other sectors. Ultimately, the
partnership model becomes a disguised employment relationship, used by companies as a strategy to
avoid any legal requirements and consequences.

3.3. The Impact of Misclassified Partnership on Workers

Several research points out that the partnership model's classification negatively impacted
workers' working conditions. For example, Rachmawati et al. (2021) found that gig workers under
the partnership model mostly worked for 12 hours a day on average (Rachmawati et al., 2021). A
survey conducted by Fatmawati et al. (2019) of Go-Jek drivers in Jakarta, Yogyakarta, and
Banyuwangi shows an even higher number of working hours. It stated that 40.62% of the workers
surveyed worked 9-12 hours per day, while 28.13% worked 13-16 hours per day. Even a tiny per
cent of workers (5.73%) admitted to spending more than 16 hours per day doing the gig (Fatmawati
et al., 2019). These numbers exceed the normal working time determined by Law Number 13 of
2003 on Manpower jo. Law Number 11 of 2020 on Job Creation Law, which regulated that the
working hours are maximum of seven or eight hours a day, for a total of 40 hours a week.

Previously, Irawan et al., (2022) argues that app-based companies have been ‘super exploitative’
towards drivers, giving an example of the platforms’ partnership agreement. The partnership
agreement between Go-Jek and the drivers provides the platform full power to set and change the
fare unilaterally, the rate drivers get, and the profit-sharing percentage. This means that the platform
can alter the price and drivers’ rate at any time to remain competitive (Irawan et al., 2022). Another
highly problematic matter in the partnership model is the normalisation of the piecework payment
system. Historically, piecework was the payment system most aligned to capitalist relations of
production (Pradella, 2014). Piecework was commonly used in the garment industry in the late
nineteenth and early twentieth century, but it was largely abolished by the global labour struggles
through legal standardisation of the minimum wage (Dubal, 2020). However, the partnership model
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in the gig economy seems to bring back piecework. Therefore, it is concerning that the partnership
model, which proved exploitative in the gig economy, is now spreading into other industries in
Indonesia. In the latest interview, which sparked controversy, the Minister of Manpower, lda
Fauziyah, even admitted that most start-up companies in Indonesia are implementing a partnership
model in their work system (Kumparan, 2022).

The growing number of misclassified partnership models will be unavoidable as long as the
legal loophole exists. At the same time, no rules clearly define the limits of partnership model or
which institution is obliged to oversee these partnerships. As a result, a widening area of working
relationships can be misclassified into partnership models. This practice will be seen as an advantage
from the business perspective, because it distance the companies from the obligation to pay salary in
accordance with minimum wage, overtime pay, employment insurance, maternity leave and other
obligations set by the labour law. On the other hand, workers will remain trapped in this model as
long as the Indonesian labour market conditions have not improved.

Scholars might have debated whether gig work relationship should be regulated within the
traditional employment relationship framework (Aloisi, 2016) or within an innovative paradigm that
reaches beyond this scheme (Delhommer, 2020). Goods et al (2019), for example, point out
difficulties in regulating the gig economy due to the specificities of gig work, for example, ‘multi-
apping’, where workers are engaged by multiple platforms concurrently, and as a result making it
hard to decide which platform would be considered an employer in the employment relationship
(Goods et al., 2019) This makes regulation especially complex and the application of classic
employment regulation difficult (Kaine & Josserand, 2019).

However, there is no debate over the need to regulate the partnership model itself. Allowing the
partnership model to expand without moderation from proper regulation will only expose workers,
which have lower bargaining positions in this relationship, prone to exploitation. Therefore, it is
crystal clear that regulation to address the issue of partnership in working relationship is highly
needed in Indonesia. Unfortunately, there has been very limited effort by the lawmakers to revisit
this under Indonesian labour law. Even the recent revision of Manpower Law through Job Creation
Law (Law Number 11 of 2020) does not touch slightly on the issue of gig work and partnership
model.

3.4. Lesson Learned from other Countries

The issue of misclassified partnership, especially after the rising popularity of the gig economy,
is not limited to Indonesia. Other countries have also faced a similar problem, and some have found
a way to deal with it. In general, there are two ways used by countries to solve the misclassified
partnership or self-employment issues: 1) through court; 2) by enacting or revising regulations. The
court model has been used extensively, especially in countries with common law traditions. A
prominent example can be seen in the United Kingdom. As mentioned earlier, in 2021, the UK
Supreme Court classified Uber drivers as ‘workers’. Consequently, Uber drivers should be
guaranteed a national minimum wage and bound by working time regulations in the UK.

The United Kingdom is not the only country whose court is leaning to classify gig workers as
workers. Even before the UK Supreme Court ruling, some countries have been issued a similar
decision. For example, the Spanish Supreme Court ruled in 2020 that Glovo food delivery riders
should be classified as employees. The court reason that the platform set the terms of their
employment, set the rates unilaterally, and integrated the rider’s work into the company’s
operations. Also in 2020, the French Court de Cassation reclassified the contractual relationship
between Uber and its driver as an employment contract, not a partnership contract. As explained by
Aloisi (2020), the Court held that the driver could not be classified as a commercial partner with
independent access to the market or clients because, despite the workers' freedom to choose their
own work schedules, the platform had the authority to set prices, organise the performance of work,
monitor its execution, and impose sanctions on drivers (Aloisi, 2022).

While the court decisions above might be used as a reflection of how the court played a pivotal
role in setting up a new playing field for companies who use partnership relations with their
workers, it must be noted that the different legal traditions in Indonesia might make it challenging to
go into the same direction. Therefore, it is beneficial to see countries that have tried to deal with the
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misclassified partnership by enacting new regulation or revising their previous labour regulation to
be more proper in protecting workers under the partnership model. More interestingly, some
countries with notable court decisions as mentioned above are also progressing toward enacting law
and regulations to deal with this issue.

The first example is France. In 2016, France revised The Act of 8 August 2016 on work,
modernisation of social dialogue, and securing of career path, and adopting an intermediate method
to protect workers under the partnership model. The act stated that self-employed workers who are
economically and technically dependent on the online platform are entitled to post-accident benefits,
further training paid for by the platform, and, on request, a certificate of professional experience.
The workers can also form and be members of a trade union and have the right to use collective
means to protect their interests (Z6di & Torok, 2021). In May 2021, Spain passed a hew law known
as the Ley Rider, which made all activities consisting of the delivery and distribution of any
consumer product or merchandise in exchange for remuneration and under the direct, indirect or
implicit direction of a company using algorithms or platforms fall within the scope of statutory
employment law (Aloisi, 2022). The third example is the US. While the US does not have a federal
law on this matter, California, one of its states, addresses the issue of misclassified partnership by
extending the ‘ABC test’. California’s ABC test presumes that workers under any type of
relationship are employees, unless the employer can prove that: A) the worker s free from control or
direction in the performance of the work; B) the work is done outside the usual course of the
company’s business and is done off the premises of the business; and C) the worker is customarily
engaged in an independent trade (Dubal, 2022).

These are the examples that the government can consider to start regulating the partnership
model based on the Indonesian context. Not by copying it per se, since several research has
suggested that sui generis regulatory responses for this issue are ultimately doomed to fail (Aloisi,
2022). Essentially, it is about time for the government to start filling legal loopholes in the
partnership model by looking at a way under Indonesian circumstances. There are plenty of things to
consider, such as the precarity of the labour market in Indonesia and the fact that this type of work
has become the main occupation and primary income for most of its workers.

4. Conclusion

Based on the discussion above, it can be concluded that the partnership model within the
Indonesian employment context has been extending beyond over the past decade and has grown into
the ‘misclassified partnership’. Misclassified partnership is a situation where a job that should be
considered an employment relationship is instead misclassified into ‘partnership’. This paper argues
that the growth of misclassified partnership in Indonesia is caused by two things. First, the widening
of the precarious labour market in Indonesia, making more people willing to accept any available
job, even with a reduced benefit; such as the job with the partnership model. Second, an apparent
legal loophole in the partnership model. Law Number 13 of 2003 on Manpower does not recognise
the terms partnership at all, hence, the worker under the partnership model cannot be protected under
Indonesian labour regulation. While Law Number 20 of 2008 on Micro, Small, and Medium
Enterprises actually recognises the term ‘kemitraan’, the context regulated under this law is not
suitable for the partnership model between individuals and companies in the work setting as
discussed in this paper. The two issues above have caused a growing misclassified partnership,
which impacted to the working conditions of workers. There is a great potential that people who
worked under the misclassified partnership are exploited, because they are not protected by law.
Looking ahead, there is an urgent need for stricter regulations regarding the partnership model to
avoid misclassification. Allowing the partnership model to expand without moderation from proper
regulation will only become a time bomb and worsen this issue even further.
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