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Abstract 

This research analyzes the problem of implementation of anti-suit injunctions as a measures to prevent 

disputes from foreign litigation courts in international arbitration based on general law principles, New 

York Convention, and UNCITRAL Model Law. This research is a normative legal research sourced from 

primary legal materials, secondary legal materials, and tertiary legal materials, and uses a conceptual 

approach, a comparative approach, and a case approach. This research uses library research data 

collection techniques (library research) with deductive logic data analysis techniques. Based on the 

research results, the application for anti-suit injunctions is influenced by the seat of arbitration (lex loci 

arbitri) and the exclusive jurisdiction of the arbitration agreement between the parties, accompanied by 

the opinions of legal experts from previous cases. The implementation of anti-suit injunctions is also 

influenced by how the national law regulates the agreement between the parties. Thus, each jurisdiction 

has different considerations and decisions in granting applications for anti-suit injunctions. This research 

analyzes applications for anti-suit injunctions through comparative case studies from four different 

jurisdictions under the common law and civil law legal systems, namely the British jurisdiction based 

on the case of UAU v. HVB; United States jurisdiction based on the case of CitiBank, N.A. v. Mazza; 

Russian jurisdiction based on the case of UralTransMash v. Pojazdy Szynowe PESA Bydgoszcz SA; 

and jurisdiction of the People’s Republic of China based on the case of Xiaomi v. InterDigital, Inc. 

Keywords: implementation of anti-suit injunctions, seat of arbitration (lex loci arbitri), exclusive 

jurisdiction, international commercial arbitration, New York Convention, UNCITRAL Model 

Law 
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1. Seat of Arbitration (Lex Loci 

Arbitri) yang Tidak Sesuai dalam 

Perjanjian Arbitrase 
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Model Law on International 

Commercial Arbitration 1985 
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“The arbitral procedure, 

including the constitution of the 

arbitral tribunal, shall be governed 

by the will of the parties and by the 

law of the country in whose territory 

the arbitration takes place.” 

 
 
 
 

 
Article 

1(2)        UNCITRAL Model Law 

on International Commercial 

Arbitration 1985 

 

 
“only if the place of 

arbitration is in territory of this State” 

 
 
 
 
 
 

 
 

 
“There is a distinction between 

‘seat of arbitration’ and the place 

where the arbitral tribunal carries 

on hearing witnesses, experts or 

the parties, namely, the ‘venue of 

hearing’. The seat of arbitration is a 

matter to be agreed by the parties. 

Where they have so agreed, the 

seat of arbitration does not change 

even though the tribunal may meet 

to hear witnesses or do any other 

things in relation to the arbitration 

… It only changes where the parties 

so agree … While the agreement to 

change the seat of arbitration may 

be implied, it must be clear. This is 

 
arbitration 

seat of 

 
 

Article 2     The Geneva 

Protocol on Arbitration Clauses 

1923 

 

 
arbitral seat 

seat of arbitration 

 
 
 

 
“If Singapore   is   the   place 

of arbitration, the curial law of 

Singapore applies … I   would 

add that the curial law, or the lex 

arbitri as it is sometimes called, 

in the interest of certainty” 

shall be held 

in Jakarta, Indonesia 

the seat of 

arbitration 

seat 

of arbitration 

seat of arbitration 

Dermajaya Properties Sdn Bhd v 

Premium Properties Sdn Bhd 

seat 

of arbitration 

Singapore Arbitration Act 

International Arbitration 

Act 
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is not necessarily restricted to a 

set of procedural rules governing 

the conduct of the arbitration. By 

choosing the ‘seat of arbitration’ 

the parties would have also thereby 

decided on the law which is to 

govern the arbitration proceedings” 
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Article 17 
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diction 
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v. Munday 
 
 
 

anti-suit injunction 
 
 
 

anti-suit injunction 

 
 
 
 
 
 
 
 
 

3. Pendapat para Ahli Hukum 

terkait Anti-Suit Injunction dalam 

Beberapa Kasus Terdahulu 

 
 
 
 

exercised with great caution 

to avoid even the appearance 

arbitration clause exclusive juris- 

diction clause anti- 

suit injunction 

arbitration clause 

exclusive jurisdiction clause 

 
anti-suit injunction 

Bushby v. Munday (1814-23) All 

E.R. Rep. 304 

anti-suit injunction 

Cohen v. 

Rothfield 

English 

Court of Appeals 

anti-suit 
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“this power should be 
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of undue interference with 

another court” 

  Societe                    

Nationale Industrielle Aerospa- 

tiale v. Lee Kui Jak, [1987] A.C. 

871 

Judicial Committee of the Privy 

Council 

          Ever- 

green International SA v 

Volkswagen Group Singapore 

Pte Ltd [2003] SGHC 142  

Singapore 

High Court 
 

anti- 

suit injunction 
 

 
“The law relating to anti-suit 

injunctions restraining a party 

from commencing or pursuing 

legal proceedings in a foreign 

jurisdiction has a long history, 

stretching back at least as far 

as the early nineteenth century. 

From an early stage, certain 

basic principles emerged 

which are now beyond dispute: 

1) the jurisdiction is to be 

exercised when   the    “ends 

of justice” requires it; 2) the 

court’s order is not directed 

against the foreign court but 

it is against one of the parties; 

3) an injunction may only be 

issued restraining a party who 

is amenable to the jurisdiction 

of the court, against whom an 

injunction would be an effective 

remedy; and 4) since such 

an order indirectly affects the 

foreign court, the jurisdiction is 

one which has to be exercised 

with caution” 

 
tion 

 
 

 

 

 
 

 

 
 
 

 

 
 
 
 
 
 
 
 

anti-suit injunc- 
 

 

 

 
 

 
 

 

  Forum                     

Insurance Co., Inc. v Bristol 

Myers Squibb. Co. 929 

S.W. 2d114 (1996) Court of 

Appeals of Texas 

anti-suit injunction 

 
 
 
 

    Ever Judger Holding 

Co Ltd v Kroman Celik Sanayii 

Anonim Sirketi (2015) 3 HKC 

246 anti-suit 

injunction 
 
 

anti-suit injunction 



Anti-Suit Injunctions 

21 Belli Ac Pacis (Jurnal Hukum Internasional). Vol. 8, Juni 2022 

 

 

anti-suit 

injunction 

 

  
 

B. Penerapan Anti-Suit Injunction 

sebagai Langkah Pencegahan Di- 

ajukannya Sengketa ke Pengadilan 

Asing dalam Melaksanakan Proses 

Arbitrase Internasional di Negara 

Common Law dan Negara Civil Law 

 

 

 
 

 

 
 

  

anti-suit injunction 

common law civil law. 

anti-suit 

injunction 

The Federal Constitutional Court 

of Germany 

kompetenz-kom- 

petenz 

Anti-suit injunction 

Anti-suit injunction 
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suit injunction 

common law 

Europe Union 

civil law 

anti-suit injunction. 

anti-suit injunction 
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principle of 

mutual trust principle of effec- 

tiveness of EU law (effet utile) 

Article 27 

Regulation 

principles 

Article 27 

Regulation 

Brussels   I 

of comity 

Brussels I 

anti-suit   injunction 

Article 

27 Brussels I Regulation 

Article 27 Brussels I Regulation 

 
European Court of Justice 

 
anti- 

suit injunction 

Article 27 

Regulation 

Brussels   I 
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a. Negara dengan Sistem Common 

Law 

1) Yurisdiksi Inggris 
 
 
 
 
 
 
 

 

anti-suit injunc- 

tion 
 

Article 38(1)(c) Statute 

of the International Court of 

Justice 

 
 
 
 

anti- 

suit injunction 

 

 

 

 
 

2) Contoh Kasus Anti-Suit 

Injunction di Inggris (UAU v 

HVB) 

 
 
 

 

anti-suit 

injunction common law  

section 

24(5) Supreme Court of 

Judicature Act 1873 
 

section 37 

Senior Courts Act 1981 

section 37 Senior 

Courts Act 1981 England High 

anti-suit injunc- 

tion 

Court of Chancery 

common law 

anti-suit injunction 

in personam 

Court anti- 

suit injunction 

England High 

Court 

 
anti-suit injunction 

England 

High Court 
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suit injunction 
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farmout 

 

 
 

 
 

“11.2 Dispute Resolution 

Any dispute arising out of or 

in connection with Agreement, 

including any question re- 

garding its existence, validity 

or termination, shall be re- 

ferred to and finally resolved 

by arbitration   under   the 

LCIA Rules, which Rules are 

deemed to be incorporated by 

reference into this Article. 

The number of arbitrators shall 

be three. 

The seat, or legal place, of [sic] 

arbitration shall be London. 

The language to be used in the 

arbitral proceedings shall be 

English” 
 

farmout 

farmout 

farmout 

farmout 

ex 

parte 
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ex parte 

 
anti-suit injunction 

farmout 

anti-suit injunction 

anti-suit in- 

junction 

Senior Courts   Act 

anti-suit injunction 

Angelic Grace 

suit injunction 
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suit injunction 
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anti-enforcement injunction 

 
 

Injunctive relief may be 

sought (a) before any foreign 

proceedings     have     begun; 

(b) once they have begun; 

(c) within a relatively short 

time afterwards; (d)   when 

the pleadings are complete; 

(e) thereafter but before the 

trial starts; (f) in the course of 

the trial; (g) after judgment. 

The fact that at some stage 

the foreign court has ruled in 

  favour of its own jurisdiction is 

not per se a bar to an anti-suit 

injunction … But, as each stage 

is reached more will have been 

wasted by the abandonment of 

proceedings which compliance 

with an anti-suit injunction 

would bring about. That 

being so, the longer an action 

continues without any attempt 

to restrain it the less likely a 

court is to grant an injunction 

and considerations of comity 

anti-suit 

injunction 

anti-suit injunction 

anti- 

suit injunction 

 
 
 
 
 
 

anti-suit injunction 
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have greater force 

interim 

relief 

anti- 

suit injunction 

anti-suit injunction 

ex parte 

anti-suit injunction 
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Pursuant to Prince Eze’s 

[Chairman of The defendant] 

instructions, I have been 

advised to put an immediate 

cessation to all legal actions 

and claims by The defendant 

anti-suit 

injunction 

anti- 

suit injunction 

interim 

anti-suit injunction 
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U.S. Supreme Court 

 

 

 
 

3) Yurisdiksi Amerika Serikat 

anti-suit injunc- 

tion 

anti-suit 

injunction 

Anti-suit injunc- 

tion 

anti-suit injunction 

anti-suit injunction 

anti-suit 

injunction 
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High Court of Chancery 

in England 

Constitution and the enactment 

of the original Judiciary Act 

 
 
 
 
 
 

 
 

 
anti-suit injunction 

 
 

 
suit injunction 

 
 
 
 
 

 
anti- 

 
4) Contoh Kasus Anti-Suit 

Injunction di Amerika Serikat 

(CitiBank, N.A. v Mazza) 

anti- 

suit injunction 

 

 
CitiBank, N.A. v Mazza 

international commity 
 
 
 
 
 
 
 
 

anti-suit injunc- 

tion 
 
 

interdictory 
 
 
 

exclusive jurisdiction 
 

Anti-suit injunction 
 
 
 
 

anti-suit 

injunction 
 

CBNA’s 2017   U.S. 

Employee Handbook Acknow- 

ledgement 

 

anti-suit injunction This Policy applies to 

both you and to Citi, and 

makes arbitration the required 

anti-suit 

injunction 

anti-suit injunction 

anti- 

suit injunction 
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and exclusive forum for the 

resolution of all employment- 

related disputes (other than 

disputes which by federal law 

are precluded from arbitration) 

between you and Citi 

(including Citi’s predecessors, 

successors and assigns, its 

current and former parents, 

subsidiaries and affiliates . 

. . . ) . . . Therefore, you are 

waiving your right to bring your 

disputes in court or to have your 

disputes heard by a jury. This 

Policy applies to both existing 

and future disputes, including 

any disputes based on conduct 

that occurred before this Policy 

[(the “Arbitration Policy”)]. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Arbitration Notice 

Point of Claim 

 
 
 
 
 

anti-suit injunc- 

tion 
 
 
 
 
 
 
 
 
 

 
Art.12(b)(1) 

Federal Rule of Civil Procedure 
 
 

anti-suit injunction 
 

Art.12(b) 

(6) Federal Rule of Civil 

Procedure 

 
 
 
 
 

American Arbi- 

tration Association 
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Federal Arbitration Act, 9 

U.S.C. 203 

anti- 

suit injunction 

Federal 

Arbitration Act 

Federal 

Arbitration Act 

Art.9 U.S.C. 2 

Section 4 Federal Arbi- 

tration Act 

Art.9 U.S.C. 4 Federal 

Arbitration Act 

Federal Arbitration 

Act 
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Federation Arbitration Act 

Federal Arbitration Act 
anti-suit injunction 

anti-suit injunction 
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          Art.248.1 

Arbitrazh Procedure Code of 

the Russian Federation 

 
 
 

 

 

 

 
 

b. Negara dengan Sistem Civil Law 

   Yurisdiksi Rusia 

 
 

Arbitrazh Proce- 

dure Code of the Russian 

Federation anti- 

suit injunction 

Art. 

248.1 Art.248.2 

exclusive 

jurisdiction   anti-suit injunc- 

tion Art.248.1 

exclusive jurisdiction 
 

 

Art.248.1 

Arbitrazh Procedure Code of 

the Russian Federation 

 

anti- 

suit injunction 

anti- 

suit injunction 

anti-suit injunction 

anti-suit 

injunction 
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   Contoh    Kasus     Anti-Suit 

Injunction di Rusia (Ural- 

TransMash v Pojazdy 

Szynowe PESA Bydgoszcz 

SA) 

anti-suit injunction 
 

Arbitrazh Proce- 

dure Code of the Russian 

Federation 

 

 
JSC Ural 

Transport   Engineering   Plant 

  

Pojazdy Szynowe  PESA 

Bydgoszcz  Spylka Akcyjna 

 
 
 

 

anti-suit injunction 

Arbitrazh Court of the 

Sverdlovsk Region, 
 
 
 

Arbitration Institute 

of the Stockholm   Chamber 

of Commerce 

 
 
 
 
 
 
 
 
 

 

Art.248.2 

Arbitrazh Procedure Code 

of the Russian Federation 

 

 
Arbitrazh Court 

of the Sverdlovsk Region 
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“disputes arising from the 

implementation of this Con- 

tract will be resolved at the 

Arbitration Institute of the 

Stockholm Chamber of 

Commerce” (The Arbitration 

Institute of the Stockholm 

Chamber of Commerce). 
 

 
 
 
 
 
 
 

 

 Art.8 Rules of 

Arbitration of the Arbitration 

Institute of the Stockholm 

Chamber of Commerce 

 

 

exclusive 

jurisdiction 
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Art. 

248.1 Arbitrazh Proce- 

dure Code of the Russian 

Federation  exclu- 

sive jurisdiction 

Art.248.2 Arbitrazh Pro- 

cedure Code of the Russian 

Federation 

 
 
 

 

Art.248.1 

Arbitrazh Procedure Code 

of the Russian Federation 

 
 

 
 
 
 

Section 1 Art.248.1 

Arbitrazh Procedure Code 

of the Russian Federation 
 

  

 
 
 
 

 
Section 

4 Art.248.1 Arbitrazh 

Procedure Code of the 

Russian Federation 

Section 2(4) Art.248.2 

Arbitrazh Procedure Code of 

the Russian Federation 

 
 

 
exclusive jurisdiction 

 
 
 
 

 

Art.248.1 Arbi- 

trazh Procedure Code of the 

Russian Federation 

 
Section 1 Art.248.1 Arbitrazh 

Procedure Code of the Russian 

Federation 
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exclusive   jurisdiction 

   Yurisdiksi Republik Rakyat 
China 

 

Art.248.1 

Arbitrazh Procedure Code 

of the Russian Federation 

 
 

 
Procedure Law of the People’s 

 
 

Arbitration Institute 

of the Stockholm   Chamber 

of Commerce 

 
 
 
 

Arbitration Institute 

of the Stockholm Chamber of 

Commerce 

 
 
 

 
anti-suit injunc- 

tion 

 
 

 
regional 

“In the event that the judgment 

on the case may become 

impossible to enforce or such 

judgment may cause damage 

to a party because of the 

conduct of the other party to 

the case or because of any 

other reason, the people’s 

court may, upon the request 

of the said party, order the 

preservation of the property 

of the other party, specific 

performance or injunction; in 

the absence of such request, 

the people’s court may, where 

it deems necessary, may also 

order property preservation 

measures. 

When a people’s court adopts 

any   preservation    measure, 

it may order the applicant to 

provide security; where the 

party refuses to provide such 

security, the court shall reject 

the application.” 
 

 
 

 

anti- 

suit injunction 

Republic of China 1991 

anti- 

suit injunction 

 
Article 100 Civil 
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World Trade 

Organization 

anti- 

suit injunction 

 

  

Article 51 Special 

Maritime Procedure Law of 

the People’s Republic of China 

1999 

 

“A maritime injunction means 

the compulsory measures 

adopted on the   application 

of a maritime claimant by the 

maritime court to compel the 

person against whom a claim is 

made to do or not to do certain 

things, so as to prevent the 

lawful rights and interest of the 

claimant from being infringed 

upon.” 

Article 53  
Special Maritime Procedure 

Law of the People’s Republic 

of China 1999 

anti-suit injunction 

 
IV. SIMPULAN DAN SARAN 

1. Simpulan 

 
 
 

 
 
 
 
 

Article 56 Special 

Maritime Procedure Law of the 

People’s Republic of China 

1999 

 
 

anti-suit 

injunction 
 

 

 
 

 

 

anti-suit 

injunction 

Anti–suit injunction 

anti-suit injunction 

Anti- 

suit   injunction 

anti- 

suit injunction 
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injunction 

exclusive   jurisdiction 

clause 
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injunction 

anti-suit 

injunction 

anti-suit injunction 
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injunction 

 
seat of arbitration (lex 

loci arbitri) exclusive jurisdiction 
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‘place’ 

‘seat’ of arbitration 

anti-suit 

injunction, 

anti-suit 

injunction 

anti-suit injunction 

exclusive jurisdiction 

anti-suit 

injunction 

anti-suit injunctions 

anti-suit injunction 

anti-suit 

exclusive jurisdiction 

clause 

exclusive jurisdiction clause 

anti-suit injunction 
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